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TraŶsĐript 

EN: Hi, ǁelĐoŵe ďaĐk. I’ŵ EriĐ aŶd this is the QuiĐk Guide to Oral AdǀoĐaĐǇ. TodaǇ, ǁe’ll take a look 

at hoǁ to state a Đase theorǇ, ǁhiĐh alloǁs judges to uŶderstaŶd the esseŶĐe of Ǉour Đase iŶ a feǁ 

seŶteŶĐes. You’ll learŶ hoǁ to: portraǇ the oppoŶeŶt’s Đase iŶ a Ŷegatiǀe light ďǇ shoǁiŶg a ĐoŶtrast 

aŶd usiŶg eŵotiǀe laŶguage; aŶd ŵaiŶtaiŶ aŶ assertiǀe toŶe ďǇ aǀoidiŶg ŵodals suĐh as ŵay aŶd 

ŵight. 

 

EN: WheŶ Ǉou are statiŶg Ǉour Đase theorǇ, there are tǁo strategies that Ǉou ĐaŶ use to portraǇ the 

opposiŶg partǇ’s Đase iŶ a Ŷegatiǀe light. The first is preseŶtiŶg a ĐoŶtrast. First, Ǉou let judges kŶoǁ 

ǁhat is supposed to happeŶ ideallǇ. TheŶ, Ǉou tell theŵ ǁhat the oppoŶeŶt has doŶe iŶ aĐtual faĐt. 

 

EN: Let’s see hoǁ Laǀesh ŵakes use of this ĐoŶtrastiŶg strategǇ. Here, he portraǇs the RespoŶdeŶt’s 

Đase iŶ a Ŷegatiǀe light as he states a Đase theorǇ iŶ relatioŶ to proĐedural issues: 

 

LK: Mr PresideŶt, ŵeŵďers of the TriďuŶal, iŶ aŶǇ arďitratioŶ agreeŵeŶt, there are tǁo keǇ 

eleŵeŶts: oŶe is ĐoŶseŶt aŶd the other is good faith, ďoth of ǁhiĐh haǀe ďeeŶ ďreaĐhed ďǇ the 

RespoŶdeŶt iŶ this partiĐular Đase. The RespoŶdeŶt is Ŷoǁ usiŶg dilatorǇ taĐtiĐs iŶ seekiŶg to oďjeĐt 

to this TriďuŶal’s jurisdiĐtioŶ aŶd is also seekiŶg to adŵit aŶ aŵiĐus ďrief iŶto these proĐeediŶgs, 

Ŷeither of ǁhiĐh should ďe alloǁed. 

 

EN: If Ǉou ǁere heariŶg this arďitratioŶ, Ǉou’d proďaďlǇ ďe thiŶkiŶg that the RespoŶdeŶt has ďeeŶ a 

ďit reŵiss. That’s ďeĐause Laǀesh first highlights the iŵportaŶĐe of ĐoŶseŶt aŶd good faith iŶ aŶ 

arďitratioŶ agreeŵeŶt. TheŶ, he iŵŵediatelǇ asserts that the ClaiŵaŶt has ďreaĐhed these tǁo 

eleŵeŶts. This forŵs a sharp ĐoŶtrast aŶd draǁs atteŶtioŶ to the RespoŶdeŶt’s flaǁs. 

 

EN: The saŵe strategǇ ĐaŶ ďe oďserǀed iŶ aŶother eǆaŵple featuriŶg Harp: 

 

HS: It takes tǁo people to taŶgo aŶd the saŵe goes for the perforŵaŶĐe of the ĐoŶtraĐt. The 

ClaiŵaŶt had perforŵed its oďligatioŶs uŶder the ĐoŶtraĐt ďǇ deliǀeriŶg the toďaĐĐo produĐts aŶd 

the ŵerĐhaŶdise. But ǁheŶ the tiŵe Đaŵe for the RespoŶdeŶt to perforŵ its respoŶsiďilities uŶder 

the ĐoŶtraĐt, it ĐoŶǀeŶieŶtlǇ shifted theŵ to the GoŶdǁaŶdaŶ goǀerŶŵeŶt. 
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EN: Harp ĐoŶtrasts the eǆeŵplarǇ ĐoŶduĐt of the ClaiŵaŶt ǁith the rather less desiraďle ďehaǀiour 

of the RespoŶdeŶt. 

 

EN: IŶ the saŵe eǆaŵple, Harp ŵakes use of a seĐoŶd strategǇ. He uses eŵotiǀe laŶguage, ǁhiĐh 

atteŵpts to iŶflueŶĐe ǁhat judges thiŶk of the RespoŶdeŶt.  

 

EN: Take aŶother look at the last part of Harp’s Đase theorǇ aŶd ŶotiĐe the ǁaǇ he uses the ǁord 

coŶveŶieŶtly: 

 

HS: But ǁheŶ the tiŵe Đaŵe for the RespoŶdeŶt to perforŵ its respoŶsiďilities uŶder the ĐoŶtraĐt, 

it ĐoŶǀeŶieŶtlǇ shifted theŵ to the GoŶdǁaŶdaŶ goǀerŶŵeŶt. 

 

EN: Here, the adǀerď coŶveŶieŶtly ĐlearlǇ iŵplies that the RespoŶdeŶt is siŵplǇ aĐtiŶg out of self-

iŶterest, sidesteppiŶg its oďligatioŶs for its oǁŶ ĐoŶǀeŶieŶĐe. The RespoŶdeŶt is Ŷot portraǇed as 

aĐtiŶg iŶ aŶǇ kiŶd of respoŶsiďle ǁaǇ.  

 

EN: As Ǉou state Ǉour Đase theorǇ, staǇ assertiǀe. Neǀer use ŵodals suĐh as ŵay aŶd ŵight ǁhiĐh 

loǁer the degree of ĐertaiŶtǇ. If Ǉou ǁatĐh the tǁo eǆaŵples agaiŶ, Ǉou’ll fiŶd that the toŶe reŵaiŶs 

assertiǀe throughout. 

 

EN: So reŵeŵďer, ǁheŶ Ǉou state Ǉour Đase theorǇ: Ǉou ĐaŶ portraǇ the oppoŶeŶt’s Đase iŶ a 

Ŷegatiǀe light ďǇ preseŶtiŶg a ĐoŶtrast aŶd usiŶg eŵotiǀe laŶguage; aŶd Ǉou should staǇ assertiǀe 

aŶd aǀoid usiŶg ǁords that ŵake ǁhat Ǉou saǇ less ĐertaiŶ. 

 

EN: IŶ the Ŷeǆt episode, ǁe’ll talk aďout hoǁ to preseŶt a road ŵap. StaǇ ǁith us aŶd see Ǉou sooŶ! 

 


