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TƌaŶsĐƌipt 

SL: Hi, ǁelĐoŵe ďaĐk. I͛ŵ SaďƌiŶa aŶd this is the QuiĐk Guide to Oƌal AdǀoĐaĐǇ. IŶ the last episode, 

Ǉou leaƌŶt hoǁ to Đite faĐts. AŶd todaǇ, Ǉou͛ll leaƌŶ hoǁ to Đite laǁs, ǁhiĐh, afteƌ faĐts, aƌe pƌoďaďlǇ 

the seĐoŶd ŵost iŵpoƌtaŶt souƌĐe that Ǉou dƌaǁ upoŶ as Ǉou aƌgue.  

 

SL: As Ǉou͛ll see lateƌ oŶ, theƌe aƌe ǀaƌious souƌĐes of laǁ that ĐaŶ ďe ƌefeƌƌed to, foƌ eǆaŵple, 

statutes ;laǁsͿ aŶd ƌegulatioŶs, Đase laǁ, aŶd, iŶ ouƌ saŵple pƌoďleŵ, ǁhiĐh is ďased iŶ 

iŶteƌŶatioŶal laǁ, iŶteƌŶatioŶal tƌeaties oƌ ĐoŶǀeŶtioŶs ;like the CISG – CoŶǀeŶtioŶ oŶ CoŶtƌaĐts foƌ 

the IŶteƌŶatioŶal Sale of GoodsͿ aŶd so-Đalled ͚soft laǁ ,͛ ǁhiĐh iŶĐludes Đodes of ĐoŶduĐt, 

ƌesolutioŶs oƌ guideliŶes of ďehaǀioƌ like the IBA ‘ules of EǀideŶĐe that aƌe Ŷot ďiŶdiŶg iŶ 

theŵselǀes ďut ǁhiĐh the paƌties ŵaǇ Đhoose to applǇ. 

 

SL: Afteƌ ǁatĐhiŶg this ǀideo, ǁe hope Ǉou͛ll leaƌŶ: the fouƌ eleŵeŶts Ǉou should iŶĐlude ǁheŶ 

ĐitiŶg laǁs – aƌtiĐle Ŷuŵďeƌ, Đlause Ŷuŵďeƌ, souƌĐe aŶd pƌoǀisioŶ; pƌepositioŶs ĐoŵŵoŶlǇ used 

ǁheŶ ĐitiŶg laǁs – pursuaŶt to aŶd uŶder. 

 

SL: WheŶ Ǉou͛ƌe ĐitiŶg laǁs, ƌeŵeŵďeƌ to pƌoǀide iŶfoƌŵatioŶ like the aƌtiĐle Ŷuŵďeƌ, Đlause 

Ŷuŵďeƌ, souƌĐe aŶd pƌoǀisioŶ ĐleaƌlǇ aŶd aĐĐuƌatelǇ.  

 

SL: Let s͛ take a look at Heatheƌ s͛ eǆaŵple togetheƌ: 

 

HC: PuƌsuaŶt to AƌtiĐle ϳ9 of the CISG, the ‘espoŶdeŶt ǁill ďe eǆeŵpt fƌoŵ theiƌ failuƌe to peƌfoƌŵ 

theiƌ oďligatioŶs if theiƌ failuƌe ǁas due to aŶ iŵpediŵeŶt ǁhiĐh ǁas uŶaǀoidaďle aŶd 

uŶfoƌeseeaďle. 

 

SL: You ĐaŶ see that Heatheƌ Đites the laǁ eǆpliĐitlǇ usiŶg the ĐoŵpouŶd pƌepositioŶ pursuaŶt to as 

the seŶteŶĐe opeŶeƌ. She theŶ pƌoǀides the ƌeleǀaŶt aƌtiĐle Ŷuŵďeƌ of the CISG, that is, the UŶited 

NatioŶs CoŶǀeŶtioŶ oŶ CoŶtƌaĐts foƌ the IŶteƌŶatioŶal Sale of Goods.  

 

SL: Let s͛ zooŵ out to the ďiggeƌ piĐtuƌe aŶd see hoǁ MaŶsi aĐtuallǇ uses diffeƌeŶt laǁs to suppoƌt 

heƌ aƌguŵeŶt. Oďseƌǀe the floǁ: 
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MS: We fiƌst Ŷote that the TƌiďuŶal does iŶ faĐt haǀe juƌisdiĐtioŶ to alloǁ this ďƌief to ďe adŵitted. 

Theƌe is ŶothiŶg ǁithiŶ the CIETAC ‘ules of AƌďitƌatioŶ ǁhiĐh eǆpliĐitlǇ pƌeǀeŶts aŶǇ suĐh ďƌief fƌoŵ 

ďeiŶg adŵitted, aŶd iŶ faĐt uŶdeƌ AƌtiĐle 33 of the CIETAC ‘ules, the TƌiďuŶal ŵaǇ itself deĐide upoŶ 

the paƌtiĐulaƌ pƌoĐeduƌe foƌ the aƌďitƌatioŶ itself. Fuƌtheƌŵoƌe, uŶdeƌ AƌtiĐle 3, Clause 11 of the IBA 

‘ules of EǀideŶĐe, aŶǇ suppleŵeŶtaƌǇ eǀideŶĐe ǁhiĐh is ƌeleǀaŶt aŶd ŵateƌial ďefoƌe the TƌiďuŶal 

ŵaǇ iŶ faĐt ďe adŵitted. 

 

SL: IŶ this eǆĐeƌpt, MaŶsi is asseƌtiŶg that the AƌďitƌatioŶ TƌiďuŶal has juƌisdiĐtioŶ to alloǁ the ďƌief 

to ďe adŵitted. Afteƌ aŶŶouŶĐiŶg heƌ staŶĐe, she theŶ ŵakes use of diffeƌeŶt laǁs to suppoƌt it. 

EǀeƌǇthiŶg is Đleaƌ aŶd ĐoŶsisteŶt ǁith the pƌepositioŶ uŶder as the seŶteŶĐe opeŶeƌ, folloǁed ďǇ 

the aƌtiĐle Ŷuŵďeƌ, Đlause Ŷuŵďeƌ aŶd souƌĐe. 

 

EN: 

- Under Article 33 of the CIETAC Rules 

- Under Article 3, Clause 11 of the IBA Rules of Evidence 

 

SL: It is also ǁoƌth ŶotiĐiŶg fƌoŵ MaŶsi s͛ eǆaŵple that the use of ŵodal ŵaǇ is Ƌuite ĐoŵŵoŶ iŶ this 

ĐoŶteǆt. 

 

EN:  The TƌiďuŶal ŵaǇ itself deĐide upoŶ a paƌtiĐulaƌ pƌoĐeduƌe foƌ the aƌďitƌatioŶ itself. 

 

SL: Heƌe, ŵaǇ iŶdiĐates that the TƌiďuŶal has poǁeƌ ǀis-à-ǀis the ‘espoŶdeŶt. 

 

SL: WheŶ Ǉou Đite laǁs, Ǉou eitheƌ ƌead theŵ aloud oƌ paƌaphƌase theŵ as aĐĐuƌatelǇ as possiďle. 

 

SL: So ƌeŵeŵďeƌ, pƌoǀide the Đlause Ŷuŵďeƌ, aƌtiĐle Ŷuŵďeƌ, souƌĐe aŶd pƌoǀisioŶ as Ǉou Đite laǁs; 

use pƌepositioŶs suĐh as pursuaŶt to aŶd uŶder. Foƌ eǆaŵple: PursuaŶt to ArtiĐle 79 of the CISG, the 

RespoŶdeŶt will ďe eǆeŵpt froŵ their failure to perforŵ their oďligatioŶs. 

 

SL: IŶ the Ŷeǆt episode, ǁe͛ll tuƌŶ ouƌ atteŶtioŶ to hoǁ to Đite Đases. See Ǉou ǀeƌǇ sooŶ! 


