
P‘OBLEM QUESTION ANSWE‘S ;4Ϳ: STATING THE ‘ULE 

 

 

TƌaŶsĐƌipt 

EN: Hi, ǁelĐoŵe ďaĐk. I͛ŵ EƌiĐ aŶd this is the QuiĐk Guide to Legal WƌitiŶg. IŶ this episode, ǁe͛ll 

look at hoǁ to effeĐtiǀelǇ state a ƌule ǁheŶ Ǉou͛ƌe aŶsǁeƌiŶg a legal pƌoďleŵ ƋuestioŶ. 

 

EN: BǇ the eŶd of this episode, Ǉou͛ll leaƌŶ: keǇ eleŵeŶts of a ƌule – ŶaŵelǇ, stateŵeŶt of laǁ aŶd 

stateŵeŶt of authoƌitǇ; laŶguage of oďligatioŶ – ͚ŵust͛ aŶd ͚it is ŶeĐessaƌǇ to .͛ Afteƌ Ǉou haǀe ƌaised 

the issue, statiŶg the ƌeleǀaŶt ƌules is aŶ esseŶtial step iŶ aŶsǁeƌiŶg a legal pƌoďleŵ ƋuestioŶ. WheŶ 

Ǉou state the laǁ, Ǉou aƌe aĐtuallǇ deŵoŶstƌatiŶg at least thƌee kiŶds of kŶoǁledge. Fiƌst, Ǉou kŶoǁ 

ǁhiĐh ƌules aƌe ƌeleǀaŶt. SeĐoŶd, Ǉou kŶoǁ the legal effeĐt of those ƌules. AŶd thiƌd, Ǉou kŶoǁ 

ǁheƌe those ƌules Đoŵe fƌoŵ. Theƌe aƌe tǁo keǇ eleŵeŶts of a stateŵeŶt of ƌule. Fiƌst, a stateŵeŶt 

of laǁ that pƌoǀides the ƌeleǀaŶt legal pƌiŶĐiple. SeĐoŶd, a stateŵeŶt of authoƌitǇ that pƌoǀides the 

legal souƌĐes foƌ the ƌule, usuallǇ Đase pƌeĐedeŶts oƌ statutes. A stateŵeŶt of ƌule usuallǇ, though 

Ŷot alǁaǇs, iŶĐludes ďoth laǁ aŶd authoƌitǇ iŶ this ǁaǇ. Let s͛ take a look at soŵe eǆaŵples fƌoŵ ouƌ 

saŵple pƌoďleŵ ƋuestioŶ, the Đase of SusaŶ aŶd the ĐoŵďustiŶg haiƌdƌǇeƌ: 

 

SL: SeĐtioŶ ϭ6;ϮͿ;aͿ Sale of Goods OƌdiŶaŶĐe pƌoǀides that the iŵplied ĐoŶditioŶ of ŵeƌĐhaŶtaďle 

ƋualitǇ does Ŷot applǇ to defeĐts that aƌe poiŶted out to the ďuǇeƌ ďefoƌe the ĐoŶtƌaĐt is ŵade. 

 

EN: Heƌe, the stateŵeŶt of authoƌitǇ Đoŵes fiƌst aŶd is folloǁed ďǇ the stateŵeŶt of laǁ. 

 

EN: The souƌĐe of the ƌule is legislatioŶ ďut it Đould also ďe a Đase pƌeĐedeŶt, like this: 

 

SL: UŶdeƌ Atico IŶterŶatioŶal ;HKͿ Ltd v Sparko ;Far EastͿ Ltd, ĐoŶsuŵeƌs ĐaŶ ƌeasoŶaďlǇ eǆpeĐt that 

a pƌoduĐt ǁould ďe safe ǁheŶ used iŶ ĐoŶjuŶĐtioŶ ǁith otheƌ ƌelated pƌoduĐts iŶ aĐĐoƌdaŶĐe ǁith 

aŶǇ ƌeleǀaŶt iŶstƌuĐtioŶs. 

 

EN: Heƌe, the legal pƌiŶĐiple is suppoƌted ďǇ Đase laǁ. 

 

EN: ‘ules ofteŶ estaďlish legal duties aŶd oďligatioŶs: ǁhat Ǉou MUST do ďǇ laǁ. TheǇ ĐaŶ also 

estaďlish legal ƌights aŶd poǁeƌs: ǁhat Ǉou CAN do ďǇ laǁ. IŶ ouƌ eǆaŵple, the Đase of SusaŶ aŶd 

the sĐoƌĐhiŶg haiƌdƌǇeƌ, ǁe see the laŶguage of oďligatioŶ ďeiŶg used to desĐƌiďe ŶeĐessaƌǇ steps iŶ 
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legal tests. Foƌ eǆaŵple, ǁith ƌespeĐt to ďƌeaĐh of ĐoŶtƌaĐt: 

 

SL: Thiƌd, iŶ ƌelatioŶ to ĐausatioŶ, oŶe ŵust shoǁ that the ĐoŶduĐt iŶ ďƌeaĐh of ĐoŶtƌaĐt ǁas the 

Đause of SusaŶ s͛ iŶjuƌǇ, ďut it Ŷeed Ŷot ďe the oŶlǇ Đause ;Laŵ Taŵ LueŶ v Asia TelevisioŶ LtdͿ. 

 

EN: Heƌe, the ĐoŶditioŶ ŶeĐessaƌǇ to estaďlish the Đlaiŵ of ďƌeaĐh of ĐoŶtƌaĐt is sigŶaled ďǇ the 

ŵodal ǀeƌď ͚ŵust͛. You Đould also use the phƌase ͚it is ŶeĐessaƌǇ to .͛ 

 

EN: OkaǇ, let s͛ ƌeǀieǁ. IŶ this episode, ǁe͛ǀe leaƌŶed that the keǇ eleŵeŶts of a ƌule aƌe: ϭͿ a 

stateŵeŶt of laǁ, ǁhiĐh pƌoǀides the legal pƌiŶĐiple; ϮͿ a stateŵeŶt of authoƌitǇ, ǁhiĐh pƌoǀides the 

souƌĐe of laǁ. We͛ǀe also seeŶ the laŶguage of oďligatioŶ — ͚ŵust ,͛ ͚it is ŶeĐessaƌǇ to .͛ This ĐaŶ plaǇ 

aŶ iŵpoƌtaŶt paƌt iŶ the stateŵeŶt of laǁ. 

 

EN: IŶ ouƌ Ŷeǆt episodes, ǁe͛ll look ŵoƌe ĐloselǇ at hoǁ to Đite pƌeĐedeŶts aŶd legislatioŶ iŶ the 

stateŵeŶt of authoƌitǇ. StaǇ tuŶed! 


