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TƌaŶsĐƌipt 

What ŵakes good legal ǁritiŶg iŶ EŶglish iŶ aĐadeŵiĐ settiŶgs? 

 

I thiŶk, I fiŶd ŵost aĐĐessiďle, legal ǁƌitiŶg that ideŶtifies, at the ǀeƌǇ ďegiŶŶiŶg, ǁhat eǆaĐtlǇ the 

authoƌ, the laǁǇeƌ, the judge is tƌǇiŶg to ƌesolǀe, is tƌǇiŶg to aŶsǁeƌ: ǁhat aƌe the ƋuestioŶs, the 

issues that aƌe ďeiŶg posed aŶd that aƌe goiŶg to ďe aŶsǁeƌed iŶ the ǁƌitiŶg? So that Ŷeeds to ďe 

ideŶtified at the outset aŶd theŶ eaĐh issue is sǇsteŵatiĐallǇ taĐkled iŶ the Đouƌse of the ǁƌitiŶg.  

 

Hoǁ eǆaĐtlǇ aŶ issue Ŷeeds to ďe taĐkled depeŶds. If it s͛ a legal aƌguŵeŶt, tǇpiĐallǇ, ǁhat I 

ƌeĐoŵŵeŶd to studeŶts, to otheƌ judges, is that the ǁƌiteƌ states ǁhat aƌe the losiŶg side s͛ poiŶts oƌ 

the otheƌ side s͛ poiŶts aŶd ǁhat aƌe the flaǁs iŶ the otheƌ side s͛ poiŶts. You take the stƌoŶgest poiŶt 

ŵade ďǇ the otheƌ side aŶd theŶ Ǉou ideŶtifǇ the flaǁs. Take the Ŷeǆt ďest poiŶt, ideŶtifǇ the flaǁs 

uŶtil Ǉou eǆhaust the poiŶts. AŶd theŶ Ǉou Đoŵe to Ǉouƌ ĐoŶĐlusioŶ oŶ that issue. Moǀe oŶ to the 

Ŷeǆt issue, aŶd ƌespoŶd iŶ eǆaĐtlǇ the saŵe ǁaǇ. 

 

As a laǁ professor, ǁhat are you lookiŶg for iŶ the ǁritiŶg that you read? 

 

ClaƌitǇ, suĐĐiŶĐtŶess, siŵpliĐitǇ ďut Ŷot oǀeƌ siŵplistiĐ, fƌaŶkŶess, ƌealisŵ, hoŶestǇ. 

 

If Ǉou͛ƌe goiŶg to peƌsuade iŶ ǁƌitiŶg oƌ iŶ speeĐh, Ǉou͛ǀe got to ďe iŶteƌestiŶg, Ǉou͛ǀe got to thiŶk 

of ǁaǇs iŶ ǁhiĐh to do it ǁithout ďeiŶg too ĐoŵpliĐated, so that people ĐaŶ folloǁ ǁhat Ǉou͛ƌe 

saǇiŶg. 

 

What are the ŵaiŶ ĐhalleŶges of legal ǁritiŶg aŶd hoǁ ĐaŶ they ďe oǀerĐoŵe? 

 

The ĐhalleŶge is it s͛ aĐtuallǇ ŵoƌe diffiĐult to ďe shoƌt thaŶ to ďe loŶg. So iŶ oƌdeƌ to ďe shoƌt, Ǉou 

haǀe to thiŶk aďout ǁhat it is Ǉou͛ƌe goiŶg to saǇ. You haǀe to thiŶk aďout ǁhat aƌe the ƌeal issues of 

the Đase. Not the huŶdƌed ŵiŶi-issues, suď-issues, ďut the tǁo oƌ thƌee pƌiŶĐipal issues, aŶd ŵost 

thiŶgs aƌe just aďout tǁo oƌ thƌee keǇ issues, aŶd ŵaǇďe suď-issues. IdeŶtifǇ the keǇ issues. That s͛ 

aŶ aƌt, Ŷot ŶeĐessaƌilǇ sĐieŶĐe. AŶd theŶ deal ǁith theŵ suĐĐiŶĐtlǇ, effiĐieŶtlǇ, ďut iŶ a ǁaǇ that is 

Đƌediďle, peƌsuasiǀelǇ. 
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What adǀiĐe do you haǀe for studeŶts ǁho are learŶiŶg legal ǁritiŶg iŶ EŶglish? 

 

I thiŶk the oďjeĐt is to ideŶtifǇ the keǇ issues. State the keǇ issues at the ǀeƌǇ ďegiŶŶiŶg aŶd theŶ 

deal ǁith the issues. ApplǇ the laǁ to the faĐts: ideŶtifǇ the laǁ appliĐaďle to the issue ideŶtified 

aŶd theŶ applǇ the laǁ to the faĐts. AŶd that ŵaǇ ƌeƋuiƌe soŵe gƌappliŶg ǁith the faĐts, soŵe 

atteŵpt to ĐhaƌaĐteƌize the faĐts, aŶd lead to soŵe ĐoŶĐlusioŶ. So it s͛ Ŷot eŶough to saǇ, ͚This is aŶ 

issue, aŶd the laǁ ŵaǇ ďe this oƌ the laǁ ŵaǇ ďe that .͛ That doesŶ͛t help aŶǇoŶe. ͚This is the issue. 

The laǁ oŶ this is that. The laǁ ŵaǇ ďe oďsĐuƌe oŶ ĐeƌtaiŶ poiŶts. ApplǇiŶg the laǁ to the faĐts, oŶe 

Đoŵes to this ĐoŶĐlusioŶ͛. 

 

BeĐause of the oďsĐuƌitǇ, oŶe ĐaŶ͛t oŶe huŶdƌed peƌ ĐeŶt ďe suƌe, ďut fƌoŵ the Đase laǁ, fƌoŵ 

aĐadeŵiĐ ǁƌitiŶg, the ďest poiŶt of ǀieǁ is that this is the aĐtual ǁaǇ of ƌesolǀiŶg that oďsĐuƌitǇ ǁith 

this ƌesult. So oŶ the ďalaŶĐe of pƌoďaďilitǇ, the Đouƌt ǁill go this paƌtiĐulaƌ ǁaǇ. That soƌt of Ŷeat 

eǆpositioŶ of the laǁ fƌoŵ ideŶtifiĐatioŶ of the issues, ideŶtifiĐatioŶ of the laǁ appliĐaďle to the 

issues, appliĐatioŶ of that laǁ to the faĐts, aŶd aƌƌiǀiŶg at soŵe ĐoŶĐlusioŶ oŶ that issue ďefoƌe 

ŵoǀiŶg oŶ to the Ŷeǆt issue aŶd dealiŶg ǁith it iŶ the saŵe ǁaǇ. That, I thiŶk, is the ďest ǁaǇ to 

appƌoaĐh legal ǁƌitiŶg. 


