
 

 

THE HONOURABLE CHIEF JUSTICE GEOFFREY MA TAO-LI ;1Ϳ:  
WHAT MAKES GOOD LEGAL WRITING? 

TƌaŶsĐƌipt 

What ŵakes good oral legal ǁritiŶg iŶ EŶglish iŶ professioŶal settiŶgs? 

 

The ŵaiŶ thiŶg to ďeaƌ iŶ ŵiŶd, oƌ the staƌtiŶg poiŶt iŶ appƌoaĐhiŶg a legal ƋuestioŶ, is to 

uŶdeƌstaŶd ǁhat the oďjeĐtiǀe is, to uŶdeƌstaŶd the peƌsoŶ to ǁhoŵ the legal essaǇ oƌ the legal 

opiŶioŶ is diƌeĐted. Noǁ, it usuallǇ, iŶ teƌŵs of a judgŵeŶt, it is to the paƌties, it is to the ǁoƌld iŶ 

geŶeƌal. IŶ teƌŵs of a legal opiŶioŶ, ǁhiĐh I thiŶk is pƌoďaďlǇ the ŵaiŶ paƌt of legal ǁƌitiŶg, it ǁould 

ďe the ĐlieŶt, if Ǉou’ƌe a ďaƌƌisteƌ to the soliĐitoƌ. Noǁ, ǁith that iŶ ŵiŶd, Ǉou theŶ put Ǉouƌself as 

the fiƌst appƌoaĐh to legal ǁƌitiŶg, put Ǉouƌself iŶ the positioŶ of the ƌeĐipieŶt of the adǀiĐe, aŶd ask 

Ǉouƌself ǁhat is it that the peƌsoŶ is afteƌ. UsuallǇ it’s aŶ aŶsǁeƌ. That ǁill theŶ giǀe Ǉou aŶ idea as 

to hoǁ to appƌoaĐh Ǉouƌ ǁƌitiŶg aŶd the fiƌst poiŶt heƌe is to haǀe a stƌuĐtuƌe. IŶ teƌŵs of a legal 

pƌoďleŵ, aŶsǁeƌiŶg a ƋuestioŶ iŶ a legal pƌoďleŵ, the foƌŵula should ďe Ƌuite siŵple, ƌeallǇ. You 

look to see ǁhat the pƌoďleŵ is, Ǉou ideŶtifǇ that, Ǉou theŶ aŶalǇze ǁhat the faĐts aƌe iŶ aŶǇ 

paƌtiĐulaƌ Đase; Ǉou ideŶtifǇ ǁhat the laǁ is, aŶd theŶ Ǉou siŵplǇ aŶsǁeƌ the ƋuestioŶ. Noǁ, it 

souŶds siŵple aŶd pƌoďaďlǇ ŵaŶǇ people ǁill thiŶk it’s oďǀious, ďut Ǉou ǁill ďe Ƌuite suƌpƌised hoǁ 

ofteŶ people doŶ’t folloǁ this siŵple foƌŵula. 

 

What do you thiŶk are the ŵaiŶ ĐhalleŶges iŶ legal ǁritiŶg? 

 

This is aŶotheƌ ǁaǇ of askiŶg the ƋuestioŶ of ǁhat Ŷot to do ďeĐause the foƌŵula is siŵple eŶough: 

ideŶtifǇ ǁhat the pƌoďleŵ is, ideŶtifǇ the faĐts, fiŶd out ǁhat the laǁ is, aŶd theŶ applǇ the laǁ to 

the faĐts. What a lot of people do is theǇ get distƌaĐted ďǇ a Ŷuŵďeƌ of thiŶgs. Soŵetiŵes theǇ 

ĐaŶ’t help it aŶd theǇ go off oŶ a taŶgeŶt of theiƌ oǁŶ, theǇ go oŶ a fƌoliĐ of theiƌ oǁŶ, aŶd theǇ 

teŶd, I thiŶk this is the ǁoƌst thiŶg oŶe sees iŶ a pieĐe of legal ǁƌitiŶg, theǇ teŶd to shoǁ off theiƌ 

kŶoǁledge of the laǁ iŶstead of addƌessiŶg the pƌoďleŵ ǁhiĐh is ďefoƌe theŵ. 

 

Hoǁ does ǁritiŶg for a partiĐular audieŶĐe ŵake a differeŶĐe to the ǁay iŶ ǁhiĐh you ǁrite? 

 

Well, I thiŶk the tǁo easiest eǆaŵples to dƌaǁ oŶ ǁould ďe a legal opiŶioŶ aŶd a judgŵeŶt. Let’s 

staƌt ǁith a legal opiŶioŶ. You’ƌe usuallǇ addƌessiŶg this to a ĐlieŶt ǁho ǁaŶts to kŶoǁ aŶ aŶsǁeƌ to 

a legal pƌoďleŵ. That ĐlieŶt ǁaŶts to kŶoǁ, apaƌt fƌoŵ the aŶsǁeƌ, Ǉouƌ ƌeasoŶs foƌ aƌƌiǀiŶg at that 
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aŶsǁeƌ. Noǁ, ǀeƌǇ ofteŶ if Ǉou aƌe iŶ a split-pƌofessioŶ juƌisdiĐtioŶ suĐh as HoŶg KoŶg, the ďaƌƌisteƌ 

ǁƌites aŶ opiŶioŶ foƌ the soliĐitoƌ, so oŶe ǁill Ŷeed to go iŶto ŵoƌe of the legal ďaĐkgƌouŶd aŶd the 

legal ƌeasoŶiŶg ďehiŶd that. AŶd heƌe, the ŵistake, as I’ǀe said ďefoƌe, is aĐtuallǇ theŶ iŶ shoǁiŶg 

off ďeĐause this detƌaĐts fƌoŵ ǁhat is aŶ iŵpoƌtaŶt paƌt of aŶǇ soƌt of legal opiŶioŶ aŶd that is 

ĐlaƌitǇ. Noǁ, the ĐlieŶt is Ŷot iŶteƌested iŶ aŶ aŶsǁeƌ ǁhiĐh is uŶĐleaƌ Ŷoƌ iŶ ƌeasoŶiŶg ǁhiĐh is 

uŶĐleaƌ. IŶ teƌŵs of a judgŵeŶt, Ǉouƌ audieŶĐe is slightlǇ diffeƌeŶt. It is, of Đouƌse, to the paƌties to 

the litigatioŶ. It’s Ŷot to the laǁǇeƌs, eǆĐept iŶasŵuĐh as theǇ Ŷeed to look at the legal ƌeasoŶiŶg iŶ 

oƌdeƌ to deĐide ǁhetheƌ, foƌ eǆaŵple, theƌe’s goiŶg to ďe aŶ appeal, ďut also, judgŵeŶts, 

paƌtiĐulaƌlǇ iŶ a ĐoŵŵoŶ laǁ juƌisdiĐtioŶ, aƌe foƌ the ǁoƌld to see, so that people aƌe aďle to 

uŶdeƌstaŶd the ƌeasoŶiŶg aŶd the pƌoĐess of the Đouƌts. So, foƌ this ƌeasoŶ, judgŵeŶts teŶd to ďe 

peƌhaps a little oŶ the ŵoƌe detailed side iŶ oƌdeƌ to ƌeaĐh, as it ǁeƌe, ƌeaĐh out to this ǁideƌ 

audieŶĐe. 

 

As a judge, ǁhat are you lookiŶg for iŶ the ǁritiŶg that you haǀe to read? 

 

Well, as a judge, the ǁƌitiŶg that ǁe aƌe eǆposed to, apaƌt fƌoŵ judgŵeŶts of felloǁ judges, ǁould 

ďe the suďŵissioŶs of ĐouŶsel, of the laǁǇeƌs ǁho Đoŵe ďefoƌe the Đouƌts. AŶd this agaiŶ folloǁs 

the saŵe patteƌŶ, the saŵe patteƌŶ of addƌessiŶg ǁhat the issues aƌe iŶ the Đase, settiŶg out ǁhat 

the ƌeleǀaŶt faĐts aƌe, settiŶg out, peƌhaps this is ŵoƌe iŵpoƌtaŶt iŶ aŶ appellate Đouƌt, the 

appliĐaďle laǁ aŶd theŶ applǇiŶg the laǁ to the faĐts. AŶd agaiŶ, it is Ƌuite suƌpƌisiŶg hoǁ ofteŶ ǁe 

doŶ’t see that iŶ suďŵissioŶs fƌoŵ ĐouŶsel. I’ǀe doŶe this ŵǇself as ĐouŶsel aŶd I’ǀe ďeeŶ a judge 

foƌ Ƌuite a Ŷuŵďeƌ of Ǉeaƌs Ŷoǁ, aŶd oŶe sees this, ǁƌoŶg to saǇ a ŵistake, ďut it’s peƌhaps a 

sǇŵptoŵ of a laĐk of ĐlaƌitǇ. ClaƌitǇ’s all iŵpoƌtaŶt ǁheŶ it Đoŵes to legal opiŶioŶ oƌ legal ǁƌitiŶg. 

 

What do you ŵeaŶ ďy a ͚laĐk of Đlarity͛? 

 

A laĐk of ĐlaƌitǇ Đoŵes aďout ǁheŶ, foƌ eǆaŵple, Ǉou aƌe Ŷot logiĐal, ǁheŶ Ǉou doŶ’t addƌess the 

ǀeƌǇ pƌoďleŵ Ǉou’ƌe asked to addƌess aŶd go off, as I’ǀe put it ďefoƌe, oŶ a fƌoliĐ of Ǉouƌ oǁŶ 

ďeĐause it distƌaĐts the ƌeadeƌ fƌoŵ ĐoŶĐeŶtƌatiŶg oŶ ǁhat ƌeallǇ should ďe the ŵaiŶ paƌt of the 

opiŶioŶ, ǁhiĐh is the aŶsǁeƌ to the pƌoďleŵ aŶd the ƌeasoŶs ďehiŶd that. Noǁ, the use of loŶg 
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ǁoƌds, the use of loŶg seŶteŶĐes, ĐoŵpliĐated seŶteŶĐes, ǁƌitiŶg as though Ǉou’ƌe ǁƌitiŶg a Ŷoǀel 

ďeĐause Ǉou thiŶk theƌe’s soŵe soƌt of EŶglish ĐoŵpetitioŶ, all aƌe ǁhat I Đall ŵistakes. AŶd ǁhat I 

ŵeaŶ ďǇ appƌeĐiatiŶg Ǉouƌ audieŶĐe aŶd Ǉouƌ oďjeĐtiǀe is that Ǉou keep thiŶgs siŵple aŶd eǀeƌǇ 

seŶteŶĐe oƌ eǀeƌǇ ǁoƌd Ǉou use should ďe diƌeĐted toǁaƌds that oďjeĐtiǀe of ĐoŵiŶg up ǁith aŶ 

aŶsǁeƌ to the legal ƋuestioŶ aŶd justifǇiŶg that aŶsǁeƌ. 


