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TƌaŶsĐƌipt 

OkaǇ, eǀeƌǇďodǇ, I͛ŵ goiŶg to staƌt ǁith soŵethiŶg slightlǇ off-piste, siŵplǇ ďeĐause I ǁaŶted to 

ŵoǀe oŶ fƌoŵ ǁhat Rajesh aŶd his gƌoup ǁeƌe doiŶg, ǁhiĐh ǁas ŵeŶtioŶiŶg the judge. BeĐause I͛ǀe 

oŶlǇ ďeeŶ sittiŶg as a judge Ŷoǁ foƌ a Ǉeaƌ aŶd a half, so I͛ŵ talkiŶg to Ǉou ƌeallǇ as a ďaƌƌisteƌ ǁhiĐh 

I ǁas foƌ tǁeŶtǇ seǀeŶ Ǉeaƌs aŶd a tƌial ďaƌƌisteƌ, a tƌial laǁǇeƌ alŵost ĐoŵpletelǇ. But Ŷoǁ that I͛ŵ 

sittiŶg as a judge, I aŵ doiŶg aŶ aǁful lot of tƌial laǁ, ďut iŶ oƌdeƌ to just haǀe a little ďit of diǀeƌsitǇ, 

I͛ŵ doiŶg the odd Điǀil ŵatteƌ, ǁhiĐh is a leaƌŶiŶg Đuƌǀe foƌ ŵe.  

 

So I ǁaŶted to just go to ǁhat ǁas ŵeŶtioŶed, ǁhiĐh is that ǁe haǀe ďeeŶ foĐusiŶg upoŶ ƋuestioŶs 

aŶd aŶsǁeƌs iŶ suďŵissioŶ adǀoĐaĐǇ. I͛ŵ goiŶg to talk to Ǉou iŶ faĐt aďout tƌial adǀoĐaĐǇ, ƋuestioŶs 

aŶd aŶsǁeƌs ǁith eǆpeƌts, ƋuestioŶs aŶd aŶsǁeƌs ǁith ǁitŶesses, totallǇ diffeƌeŶt eǆeƌĐise. But I 

ǁaŶted to talk aďout ƋuestioŶs aŶd aŶsǁeƌs fƌoŵ the ďeŶĐh, aŶd I ǁaŶt to suppoƌt ǁhat has ďeeŶ 

said. If the ďeŶĐh asks a ƋuestioŶ, it ǁaŶts the aŶsǁeƌ. It does Ŷot ǁaŶt a total fudge ďaĐk. It does 

Ŷot ǁaŶt ďullshit. TheǇ haǀe, I hope, ƌead the papeƌs aŶd so a diƌeĐt aŶsǁeƌ ďaĐk is the oŶlǇ ǁaǇ 

foƌǁaƌd ďeĐause I douďt ǀeƌǇ ŵuĐh that theƌe aƌe ǀeƌǇ ŵaŶǇ judges that I kŶoǁ ǁho ǁill let Ǉou get 

aǁaǇ ǁith stiĐkiŶg it iŶ Ǉouƌ ďaĐk poĐket aŶd ĐoŵiŶg ďaĐk to it lateƌ. So if Ǉou haǀe to stiĐk it iŶ Ǉouƌ 

ďaĐk poĐket, ďeĐause Ǉou haǀeŶ͛t thought aďout it, ďeĐause it s͛ Đoŵe fƌoŵ left field, saǇ so. That s͛ 

the ǁaǇ to deal ǁith it. You saǇ, ͚I͛ŵ teƌƌiďlǇ soƌƌǇ, MǇ LadǇ/MǇ Loƌd/Youƌ HoŶouƌ/Siƌ. I͛ŵ teƌƌiďlǇ 

soƌƌǇ. I haǀeŶ͛t aĐtuallǇ got aŶ aŶsǁeƌ foƌ Ǉou foƌ that at the ŵoŵeŶt, ďut I ǁill Đoŵe ďaĐk to Ǉou 

oŶ it. Please ŵaǇ I ŵoǀe oŶ?͛ HoŶestǇ ǁill get Ǉou eǀeƌǇǁheƌe. BeiŶg shiftǇ ǁill get Ǉou Ŷoǁheƌe 

aŶd Ǉou ǁill lose ĐƌediďilitǇ. So ĐaŶ I just saǇ that aŶd put that ŵaƌkeƌ doǁŶ foƌ eǀeƌǇďodǇ that ǁe 

ĐaŶ tell, it s͛ iŶ the eǇes eǀeƌǇ siŶgle tiŵe. AŶd ǁe haǀe this iŶĐƌediďle… It s͛ soŵethiŶg that s͛ 

oĐĐuƌƌed to ŵe siŶĐe sittiŶg. It s͛ a totallǇ diffeƌeŶt feeliŶg.  

 

I ǁas iŶ tƌial foƌ tǁeŶtǇ seǀeŶ Ǉeaƌs. The Đouƌtƌooŵ is ŵǇ hoŵe. I͛ŵ ǀeƌǇ, ǀeƌǇ Đoŵfoƌtaďle iŶ a 

Đouƌtƌooŵ. AŶd the ŵiŶute I sat oŶ the ďeŶĐh, it ǁas as if I ǁas iŶ a goldfish ďoǁl. I felt like 

eǀeƌǇďodǇ s͛ eǇes ǁeƌe oŶ ŵe. I felt like I ĐouldŶ͛t ďƌeathe ŵost of the tiŵe. I thiŶk eǀeƌǇďodǇ s͛ eǇes 

ŵostlǇ aƌe still oŶ ŵe ďeĐause I͛ŵ the peƌsoŶ ǁho has to ŵake the deĐisioŶs ŵost of the tiŵe, ďut 

the poiŶt is that ǁhat Ǉou thiŶk the ĐoŵŵuŶiĐatioŶ should ďe shifts ǁheŶ Ǉou ďeĐoŵe the peƌsoŶ 

ďeiŶg ĐoŵŵuŶiĐated ǁith. It shifts sigŶifiĐaŶtlǇ. AŶd so ǁhat I͛ŵ goiŶg to tƌǇ aŶd get oǀeƌ to Ǉou 

todaǇ is that diffeƌeŶĐe iŶ the ĐoŵŵuŶiĐatioŶ aŶd I͛ŵ Ŷot goiŶg to do the oŶe-oŶ-oŶe. I ǁaŶt to 



 

THE HONOURABLE MRS JUSTICE AUDREY CAMPBELL-MOFFAT: 
LANGUAGE AND COMMUNICATION: DOES ONE FIT ALL? TƌaŶsĐƌipt 

 

ŵake a poiŶt aďout the tƌiaŶgle of ĐoŵŵuŶiĐatioŶ, ǁhiĐh is the peƌsoŶ ǁho is askiŶg ƋuestioŶs iŶ 

Điǀil tƌials oƌ ĐƌiŵiŶal tƌials of a ǁitŶess ďeĐause ǁhat is iŵpoƌtaŶt foƌ Ǉou to uŶdeƌstaŶd is this: that 

although Ǉou aƌe askiŶg a ƋuestioŶ of the ǁitŶess, Ǉou aƌe ĐoŵŵuŶiĐatiŶg soŵethiŶg Ƌuite 

diffeƌeŶt to the judge. You aƌe telliŶg the judge: heƌe I aŵ oŶ ŵǇ ƌoadŵap, Judge. The stǇle of ŵǇ 

ƋuestioŶiŶg, the ĐhƌoŶologǇ of ŵǇ ƋuestioŶiŶg is telliŶg Ǉou ǁhat ŵǇ ƌoadŵap is ďeĐause I haǀeŶ͛t 

ŶeĐessaƌilǇ had the oppoƌtuŶitǇ to tell Ǉou, espeĐiallǇ if Ǉou͛ƌe a defeŶse ĐouŶsel. These ƋuestioŶs, 

Judge, haǀe ŶeoŶ lights oŶ foƌ Ǉou. TheǇ aƌe telliŶg Ǉou ǁheƌe I aŵ goiŶg. AŶd iŶ faĐt, espeĐiallǇ as 

defeŶse ĐouŶsel ǁheŶ Ǉou aƌe Đƌoss-eǆaŵiŶiŶg, Ǉou doŶ͛t ƌeallǇ giǀe a stuff ǁhat the aŶsǁeƌ is 

ďeĐause the ǁitŶess is Ŷeǀeƌ goiŶg to giǀe Ǉou the aŶsǁeƌ Ǉou ǁaŶt if Ǉou͛ƌe a defeŶse ĐouŶsel, aƌe 

theǇ? It s͛ ǀeƌǇ uŶlikelǇ theǇ͛ƌe goiŶg to go, ͚It s͛ a faiƌ Đop goǀ ,͛ I͛ŵ soƌƌǇ. I did it.͛   

 

So ǁhat Ǉou aƌe doiŶg is saǇiŶg, ͚Heƌe Ǉou aƌe, Judge. Heƌe aƌe ŵǇ ďuildiŶg ďloĐks. This is ǁheƌe I͛ŵ 

goiŶg ǁith ŵǇ ultiŵate suďŵissioŶ.͛  AŶd it s͛ iŵpoƌtaŶt foƌ Ǉou to uŶdeƌstaŶd that ďeĐause just as 

aŶǇďodǇ that s͛ eǀeƌ ďeeŶ aŶ adǀoĐate, aŶd had to ďe oŶ that feet, ǁe go ďaĐk to the thiŶkiŶg oŶ 

Ǉouƌ feet the ǁhole tiŵe: ǁhat I͛ŵ doiŶg as aŶ adǀoĐate is I kŶoǁ ǁheƌe I ǁaŶt to go, I kŶoǁ ǁhat I 

ǁaŶt to get afteƌ of ŵǇ ǁitŶess, aŶd I͛ŵ staƌtiŶg oŶ that ƌoadŵap aŶd I͛ŵ puttiŶg all the ƌight 

sigŶposts up ďeĐause I͛ŵ tƌǇiŶg to take the ǁitŶess ǁith ŵe ǁheƌe I͛ŵ goiŶg. At the saŵe tiŵe, I͛ŵ 

oŶlǇ half listeŶiŶg to the aŶsǁeƌ ďeĐause I͛ŵ saǇiŶg to ŵǇself, ͚Aŵ I goiŶg to get the aŶsǁeƌ I ǁaŶt? 

What is ŵǇ Ŷeǆt ƋuestioŶ? Is it the ƋuestioŶ I thought it ǁas goiŶg to ďe? Is it goiŶg to ďe a diffeƌeŶt 

ƋuestioŶ? Has the judge ǁƌitteŶ doǁŶ ǁhat the aŶsǁeƌ is? If I͛ǀe got a juƌǇ, is the juƌǇ aĐtuallǇ 

paǇiŶg atteŶtioŶ to ǁhat the aŶsǁeƌ is?͛ All of that is goiŶg oŶ, eǀeŶ although all I͛ǀe doŶe is ask a 

ƋuestioŶ so faƌ. TheŶ I͛ŵ goiŶg to ǁait foƌ the aŶsǁeƌ to Đoŵe ďaĐk ǁhilst at the saŵe tiŵe, of 

Đouƌse, ŵakiŶg a Ŷote of ŵǇ ƋuestioŶ aŶd ŵakiŶg a Ŷote of the aŶsǁeƌ ďeĐause otheƌǁise I͛ŵ goiŶg 

to Đoŵe up uŶstuĐk lateƌ aŶd theŶ I͛ǀe got to go to the Ŷeǆt ƋuestioŶ, so theƌe s͛ a lot goiŶg oŶ iŶ 

Ǉouƌ head at that tiŵe. BeĐause ŵost of the tiŵe, Ǉou haǀeŶ͛t had the oppoƌtuŶitǇ to settle iŶto 

Ǉouƌ ǁitŶess. You doŶ͛t kŶoǁ hoǁ this ǁitŶess is goiŶg to take to Ǉou. If Ǉou haǀe aŶ eǆpeƌt ǁitŶess, 

ǁhiĐh I ǁill Đoŵe to it iŶ a ŵiŶute, that s͛ fiŶe, Ǉou͛ǀe got Ǉouƌ laŶguage aŶd Ǉouƌ ƌappoƌt goiŶg. But 

ǁith a laǇ ǁitŶess, he s͛ a ĐoŵpletelǇ Ŷeǁ Đƌeatuƌe, aŶd Ǉou ŵaǇ thiŶk, ͚I͛ŵ askiŶg a ǀeƌǇ siŵple 

ƋuestioŶ that theƌe s͛ a faiƌlǇ oďǀious aŶsǁeƌ to. I haǀe aŶ affidaǀit oƌ ǁitŶess stateŵeŶt ǁhiĐh has it 

ǁƌitteŶ doǁŶ theƌe aŶd he sigŶed it. So he ŵust ďe aďle to giǀe ŵe this aŶsǁeƌ,͛ aŶd he doesŶ͛t. 
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AŶd I͛ǀe had that happeŶ Ƌuite ofteŶ, all ƌight? He doesŶ͛t.  

 

So alƌeadǇ Ǉou͛ƌe haǀiŶg to ĐhaŶge ǁhat Ǉou thought ǁas goiŶg to ďe Ǉouƌ ƌelatioŶship ǁith the 

ǁitŶess iŶ oƌdeƌ to just get out of that ǁitŶess the Đase that Ǉou ǁaŶt to estaďlish Ǉouƌ Đase, ǁhiĐh 

Ŷoǁ is staƌtiŶg to ďe a little ďit of aŶ uphill ďattle, ǁheƌeas Ǉou thought this ǁas goiŶg to ďe a doŶe 

deal, ǁhilst at the saŵe tiŵe, Ǉou͛ƌe talkiŶg it to the judge aďout the laǁ aŶd the faĐts ŵiŶgled iŶto 

it aŶd estaďlishiŶg Ǉouƌ Đase.  

 

So theƌe aƌe diffiĐulties eǀeŶ ǁith a laǇ ǁitŶess as hoǁ Ǉou go aďout ďeiŶg aŶ adǀoĐate aŶd hoǁ 

Ǉou ŵaŶage to ĐhaŶge that staŶĐe. If ǁe go ďaĐk agaiŶ to toŶe, paĐe, ǀoluďilitǇ, all of those thiŶgs: 

soŵe ǁitŶesses ǁho aƌe ǀeƌǇ tiŵid Ŷeed Ǉou to staƌt faiƌlǇ tiŵid. You Ŷeed to ďe asseƌtiǀe. You 

Ŷeed to shoǁ theŵ Ǉou͛ƌe iŶ ĐoŶtƌol aŶd ǁill take Đaƌe of theŵ if theǇ͛ƌe Ǉouƌ ǁitŶess. But Ǉou haǀe 

to staƌt peƌhaps iŶ a stǇle that doesŶ͛t suit Ǉou iŶ oƌdeƌ to staƌt to Đƌeate that ƌappoƌt. But at the 

saŵe tiŵe, Ǉou ŵaǇ fiŶd Ǉou haǀe the tǇpe of judge that doesŶ͛t like that. Theƌe aƌe a Ŷuŵďeƌ of 

judges – soŵe people heƌe ǁill haǀe defiŶitelǇ seeŶ theŵ – theƌe aƌe a Ŷuŵďeƌ of judges ǁheƌe Ǉou 

staƌt askiŶg a ƋuestioŶ aŶd the judges all the tiŵe goiŶg, ͚Moǀe oŶ, ŵoǀe oŶ. I͛ǀe got that poiŶt. 

Moǀe oŶ.͛  Yes? AŶd theƌe s͛ Ǉou tƌǇiŶg to estaďlish this ƌappoƌt ǁith Ǉouƌ ǁitŶess to get the ďest 

staƌt of theŵ aŶd theŶ Ǉou͛ǀe got pƌessuƌe fƌoŵ the ďeŶĐh, ǁhiĐh is ǁhǇ I talk aďout the tƌiaŶgle 

ďeĐause the ƌappoƌt goes ďoth ǁaǇs as ǁell aŶd Ǉou͛ǀe got to Đƌeate the ďalaŶĐe ďetǁeeŶ the tǁo 

iŶ oƌdeƌ to estaďlish that ƌappoƌt. At the saŵe tiŵe as – aŶd agaiŶ the ǇouŶg pƌaĐtitioŶeƌs ǁill kŶoǁ 

– ďeiŶg teƌƌified. BeiŶg aďsolutelǇ teƌƌified ďeĐause Ǉou͛ƌe oŶ Ǉouƌ feet aŶd Ǉou kŶoǁ eǀeƌǇďodǇ is 

lookiŶg at Ǉou aŶd espeĐiallǇ the judge ǁho ŵight haǀe a ďad ƌeputatioŶ foƌ ďeiŶg ƌeallǇ sŶottǇ ǁith 

people.  

 

So a tip that I tƌǇ to giǀe people aŶd it s͛ ǀeƌǇ haƌd is Ǉou ĐaŶ Ŷeǀeƌ ďe too sloǁ, eǀeƌ. Take Ǉouƌ tiŵe. 

BeĐause if Ǉou take Ǉouƌ tiŵe, Ǉou take ĐoŶtƌol ďaĐk of ǁhat Ǉouƌ peƌfoƌŵaŶĐe is aŶd Ǉou take 

ĐoŶtƌol ďaĐk fƌoŵ the judge. Hate to saǇ this, doŶ͛t use it agaiŶst ŵe. You should ďe iŶ ĐoŶtƌol. I͛ŵ a 

gƌeat ďelieǀeƌ of this as a ďaƌƌisteƌ, it s͛ ǁheŶ Ǉou͛ƌe oŶ Ǉouƌ feet, that Đouƌt is Ǉouƌs, Ŷot the judge s͛. 

The judge ǁould giǀe it to Ǉou if Ǉou aƌe pƌepaƌed. If Ǉou haǀe the ƌight legalese, if Ǉou pƌeseŶt Ǉouƌ 

Đase like Ǉou kŶoǁ ǁhat Ǉou͛ƌe doiŶg, the judge ǁill giǀe Ǉou theiƌ Đouƌt. TheǇ ǁill alloǁ Ǉou that to 
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ƌuŶ the Đases Ǉou ǁaŶted to ďe ƌuŶ. If Ǉou shuffle, if Ǉou aƌe tiŵid, if Ǉouƌ head is doǁŶ, if the 

papeƌs aƌe all oǀeƌ the plaĐe aŶd the judge ĐaŶ see eǀeƌǇthiŶg, Ǉes, theŶ the judge ǁoŶ͛t giǀe Ǉou 

the Đouƌt. You ǁoŶ͛t eǀeŶ haǀe got oŶ Ǉouƌ feet ďefoƌe the judge is takiŶg it ďaĐk aŶd saǇiŶg, ͚This is 

ŵǇ Đouƌt aŶd I͛ŵ goiŶg to do it ŵǇ ǁaǇ Ŷoǁ ďeĐause Ǉou͛ǀe alƌeadǇ lost ŵe. I doŶ͛t tƌust Ǉou 

aŶǇŵoƌe.͛  So Ǉou ĐaŶ see that eǀeŶ fƌoŵ the ďegiŶŶiŶg ďefoƌe Ǉou ask a ƋuestioŶ, Ǉou͛ǀe Đƌeated a 

ƌelatioŶship, a positiǀe oƌ a Ŷegatiǀe ƌelatioŶship, ǁith Ǉouƌ ďeŶĐh. So it s͛ ǀeƌǇ iŵpoƌtaŶt. Goes 

ǁithout saǇiŶg, eǀeƌǇďodǇ, I͛ŵ suƌe people ǁeƌe saǇiŶg this ŵoƌŶiŶg: pƌepaƌatioŶ is eǀeƌǇthiŶg, 

aďsolutelǇ. You ĐaŶ Ŷeǀeƌ, eǀeƌ, eǀeƌ ďe too pƌepaƌed, ďut if Ǉou aƌe pƌepaƌed, it shoǁs. It shoǁs 

outǁaƌdlǇ aŶd it shoǁs iŶǁaƌdlǇ. BeĐause Ǉou kŶoǁ, ͚I doŶ͛t Đaƌe ǁhat she s͛ goiŶg to ask ŵe, I kŶoǁ 

the aŶsǁeƌ.͛  It shouldŶ͛t ďe ͚DoŶ͛t ǁoƌƌǇ aďout that, ǇouŶg ŵaŶ. I didŶ͛t kŶoǁ the aŶsǁeƌ. I͛ll Đoŵe 

ďaĐk to it lateƌ.͛  It should ďe ͚I kŶeǁ the aŶsǁeƌ. I ŵight Ŷeed soŵe tiŵe to gatheƌ ŵǇ thoughts 

ǁhile I thiŶk aďout hoǁ I͛ŵ goiŶg to ǀeƌďalize that aŶsǁeƌ so it s͛ effeĐtiǀe, ďut I pƌepaƌed, so I kŶoǁ 

ǁhat the aŶsǁeƌ is.͛  So it s͛ iŶside aŶd outside. AŶd the ǁhole thiŶg is a pƌeseŶtatioŶ that Ǉou Ŷeed 

to iŶstill iŶto studeŶts. AŶd the iŶside ďit Đoŵes fƌoŵ the pƌeseŶtatioŶ. It also Đoŵes fƌoŵ ǁhat 

Rajesh said, ǁhiĐh is ƌeallǇ iŵpoƌtaŶt: alloǁiŶg theŵ tƌustiŶg theŵselǀes to use theiƌ iŶstiŶĐts. We 

ĐaŶ͛t, eǀeŶ afteƌ thiƌtǇ Ǉeaƌs, kŶoǁ all the laǁ. EǀeŶ if ǁe͛ǀe oŶlǇ doŶe the ƌules of eǀideŶĐe iŶ 

ĐƌiŵiŶal tƌials, I still thiŶk, ͚Is that ƌight? IsŶ͛t that ƌight?͛ But iŶstiŶĐtiǀelǇ, I ǁill Đoŵe up ǁith aŶ 

aŶsǁeƌ. CoŵŵoŶ seŶse uŶdeƌpiŶs ŵost laǁ. Alloǁ Ǉouƌ studeŶts to use theiƌ ĐoŵŵoŶ seŶse ǁheŶ 

theǇ͛ƌe tƌǇiŶg to ďe adǀoĐates ďeĐause theǇ haǀe to ďe oŶ theiƌ feet all the tiŵe aŶd theǇ haǀe to 

thiŶk ƋuiĐklǇ, aŶd theǇ doŶ͛t haǀe the aďilitǇ to haǀe teŶ ŵiŶutes foƌ suƌƌeďuttal. TheǇ ǁoŶ͛t, Ǉou 

kŶoǁ, ͚Oh, I haǀeŶ͛t thought aďout ǁhat I͛ŵ goiŶg to saǇ Ǉet, so Judge, just go out aŶd haǀe a Đup of 

Đoffee, ǁill Ǉou? Well, I͛ll thiŶk aďout it aŶd theŶ I͛ll Đoŵe ďaĐk aŶd giǀe Ǉou this ǁhizz-kid aŶsǁeƌ,͛  

ǁhiĐh the judge is goiŶg to ďloǁ out of the ǁateƌ aŶǇǁaǇ, ĐhaŶĐes aƌe.  

 

So that soƌt of thiŶg Ŷeeds to ďe thought aďout foƌ theŵ. Hoǁ Ǉou iŶstill iŶto theŵ a degƌee of 

ĐoŶfideŶĐe ǁithiŶ theiƌ aďilities to ďegiŶ ǁith ďeĐause it ǁill gƌoǁ, ǁoŶ͛t it? It s͛ the saŵe ǁith 

leĐtuƌiŶg. WheŶ Ǉou͛ƌe fiƌst leĐtuƌiŶg, ǁheŶ Ǉou͛ƌe fiƌst doiŶg Ǉouƌ teaĐhiŶg plaŶ, Ǉou deliǀeƌ it, 

doŶ͛t Ǉou? AŶd Ǉou thiŶk, ͚That didŶ͛t ǁoƌk,͛  oƌ, ͚Woǁ, theǇ ǁeƌe all ǁoŶdeƌful,͛  oƌ, ͚I͛ǀe got the 

ŶiŶe o Đ͛loĐk iŶ the ŵoƌŶiŶg slot. That s͛ goiŶg to ďe haƌd ǁoƌk to get theŵ all aǁake.͛  Oƌ Ǉou͛ǀe got 

the late Ŷight oŶe aŶd Ǉou ĐhaŶge hoǁ Ǉou deliǀeƌ it.  
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You ĐhaŶge Ǉouƌ paĐe. AŶd I ǁaŶt to go ďaĐk to paĐe. A ǁitŶess s͛ aŶsǁeƌ to Ǉou is diƌeĐtlǇ 

pƌopoƌtioŶal to the ƋualitǇ of the ƋuestioŶ. It Ŷeǀeƌ ĐhaŶges that ƌule. If Ǉou ask a Đƌap ƋuestioŶ, 

Ǉou͛ll get a Đƌap aŶsǁeƌ. If Ǉou ask the ƋuestioŶ iŶ a tiŵid aŶd uŶĐeƌtaiŶ ǁaǇ, the ǁitŶess ǁill Ŷot 

giǀe Ǉou a ĐoŶfideŶt aŶsǁeƌ. If Ǉou ďeĐoŵe aggƌessiǀe, the ǁitŶess ǁill ďeĐoŵe aggƌessiǀe ďaĐk. 

EǀeƌǇthiŶg that Ǉou doŶ͛t do has aŶ eƋual aŶd soŵetiŵes opposite ƌeaĐtioŶ, that s͛ soŵethiŶg theǇ 

Ŷeed to uŶdeƌstaŶd iŶ the ƌelatioŶship. It isŶ͛t just ͚Haǀe I ǁƌitteŶ doǁŶ thƌee huŶdƌed ƋuestioŶs 

heƌe? ,͛ ǁhiĐh is ǁhat all HoŶg KoŶg studeŶts do, eǀeƌǇďodǇ. All ƌight? TheǇ haǀe a ǁhole list aŶd 

theǇ staƌt at the ďegiŶŶiŶg aŶd theǇ ask the ƋuestioŶs aŶd theǇ doŶ͛t listeŶ to the aŶsǁeƌs aŶd theŶ 

theǇ go oŶ to the Ŷeǆt ƋuestioŶ aŶd theǇ thiŶk theǇ͛ǀe doŶe a ǁoŶdeƌful joď. Yes? So… Yes. Rule 

Ŷuŵďeƌ tǁo, listeŶ to the aŶsǁeƌ fiƌst ďefoƌe Ǉou ŵoǀe oŶ to the seĐoŶd ƋuestioŶ. But theǇ do 

Ŷeed to Đƌeate a ƌelatioŶship. If Ǉou Đƌeate a ƌelatioŶship ǁith the ǁitŶess, just as if Ǉou Đƌeate a 

ƌelatioŶship ǁith Ǉouƌ Đolleagues, Ǉou get oŶ ďetteƌ ǁith theŵ, doŶ͛t Ǉou? That Ǉou͛ƌe ŵoƌe likelǇ 

to saǇ, ͚CaŶ I haǀe soŵe fuŶdiŶg foƌ soŵethiŶg?͛ aŶd get theŵ to at least listeŶ to Ǉou aďout the 

fuŶdiŶg, theŶ if theǇ thiŶk Ǉou͛ƌe aŶ idiot, aŶd theǇ doŶ͛t ǁaŶt to giǀe Ǉou aŶǇ fuŶdiŶg foƌ aŶǇthiŶg. 

It͛s the saŵe thiŶg – a ǁitŶess ǁoŶ͛t opeŶ up. AŶd so Ǉou ǁill haǀe heaƌd a Ŷuŵďeƌ of tiŵes, 

aŶǇďodǇ that s͛ iŶ teaĐhiŶg of adǀoĐaĐǇ, that Đƌoss-eǆaŵiŶatioŶ is Ŷot Đƌoss eǆaŵiŶatioŶ. If Ǉou ǁaŶt 

a Đƌoss ǁith the ǁitŶess, that ǁitŶess defiŶitelǇ Ŷot giǀiŶg Ǉou aŶǇ iŶfoƌŵatioŶ. But if Ǉou aƌe 

ĐhaƌŵiŶg ǁith the ǁitŶess, theŶ the ǁitŶess ŵight, ŵaǇďe, oŶĐe iŶ Ǉouƌ Đaƌeeƌ, giǀe Ǉou the aŶsǁeƌ 

that Ǉou ǁaŶt. But if Ǉou aƌe ĐhaƌŵiŶg ǁith a judge, Ǉou͛ll alŵost alǁaǇs at least get… TheǇ ǁill 

listeŶ to Ǉou. Chaƌŵ ǁill get Ǉou aŶ aǁful lot of plaĐes. If Ǉou aƌe just pleasaŶt aŶd pƌofessioŶal aŶd 

listeŶ to the judge aŶd aŶsǁeƌ the judge ĐhaƌŵiŶglǇ ǁith Đhaƌŵ, theŶ the judge ŵaǇ listeŶ to the 

ƌuďďish aŶsǁeƌ Ǉou giǀe theŵ. All ƌight? AŶd at least giǀe Ǉou the ďeŶefit of the douďt aŶd the 

judge ŵaǇ theŶ giǀe Ǉou a hiŶt at ǁheƌe Ǉou Ŷeed to go iŶ oƌdeƌ to aŶsǁeƌ the ƋuestioŶ that theǇ 

aƌe puttiŶg to Ǉou.  

 

AŶd ĐaŶ I saǇ this ďeĐause ĐeƌtaiŶlǇ ǁheŶ I ǁas oŶ the otheƌ side of the ďeŶĐh, I alǁaǇs thought 

ǁheŶ a judge asked ŵe a ƋuestioŶ, theǇ ǁeƌe plaǇiŶg ǁith ŵe, Ǉou kŶoǁ, 'Let s͛ see if she ƌeallǇ 

kŶoǁs ǁhat she s͛ talkiŶg aďout,͛  oƌ, ͚Let s͛ see if she s͛ ƌead the papeƌs.͛  AŶd I ĐaŶ thiŶk of a feǁ 

judges, ďut I͛ŵ Ŷot goiŶg to ŵeŶtioŶ theŵ Ŷoǁ, ǁho did that. I ĐeƌtaiŶlǇ haǀe Ŷot Đoŵe aĐƌoss that 

the otheƌ side. SpeakiŶg to judges Ŷoǁ oŶ a dailǇ ďasis oǀeƌ Đoffee aŶd eǀeƌǇthiŶg else, if theǇ͛ƌe 
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askiŶg ƋuestioŶs, theǇ ƌeallǇ just ǁaŶt to kŶoǁ the aŶsǁeƌ. Yes? TheǇ just… If theǇ saǇ, ͚Look, I doŶ͛t 

Ŷeed Ǉou to tell ŵe aďout AŵeƌiĐaŶ CǇaŶaŵid. No, I kŶoǁ it ďaĐkǁaƌds. Please doŶ͛t do that. But 

isŶ͛t Ǉouƌ pƌoďleŵ this?͛ TheǇ ǁaŶt Ǉou to aŶsǁeƌ that pƌoďleŵ aŶd theǇ͛ǀe giǀeŶ Ǉou a heads up. 

So ǁhat do Ǉou do? You thƌoǁ it ďaĐk at theŵ aŶd Ǉou͛ǀe put it iŶ Ǉouƌ ďaĐk poĐket aŶd go, ͚I doŶ͛t 

Đaƌe that I͛ǀe got a heads up. I͛ŵ aĐtuallǇ just goiŶg to go off aŶd do the ďit that I͛ǀe pƌepaƌed, Ŷoǁ 

that Ǉou do haǀe just told ŵe Ǉou doŶ͛t ǁaŶt, so that I ĐaŶ thiŶk aďout aŶd paŶiĐ, aďout the faĐt 

that I ĐaŶ͛t aŶsǁeƌ the ƋuestioŶ.͛  You kŶoǁ, if… GoiŶg ďaĐk to ǁhat I said at the ďegiŶŶiŶg, if Ǉou 

ĐaŶ͛t aŶsǁeƌ the ƋuestioŶ aŶd if it s͛ that ďad aŶd it s͛ that iŵpoƌtaŶt, saǇ, ͚I͛ŵ teƌƌiďlǇ soƌƌǇ. Please 

ǁould Ǉou giǀe ŵe fiǀe ŵiŶutes to take iŶstƌuĐtioŶs Ŷoǁ? AŶd I͛ll aŶsǁeƌ Ǉou Ŷoǁ if Youƌ LadǇship 

ǁould ƌise.͛  If it s͛ that ďad. But ďullshittiŶg ǁoŶ͛t get Ǉou aŶǇǁheƌe.  

 

So, I͛ŵ soƌƌǇ. I͛ŵ goiŶg ďaĐk to the ǁitŶess aŶd the adǀoĐate aŶd ƋuestioŶs aŶd aŶsǁeƌs iŶ Đouƌt 

aŶd ǁhat Ǉouƌ studeŶts should ďe lookiŶg to do. We͛ǀe talked aďout the faĐt that Ǉou haǀe to 

estaďlish ƌappoƌt. We͛ǀe talked aďout the faĐt that Ǉou haǀe to let the judge kŶoǁ ǁhat Ǉouƌ 

ƌoadŵap is. That is a diffeƌeŶt pieĐe of ĐoŵŵuŶiĐatioŶ if Ǉou happeŶ to ďe, ďut it ŵaǇ ďe little ǁaǇ 

doǁŶ the liŶe, happeŶ to haǀe a juƌǇ theƌe as ǁell, Ǉou͛ǀe got to ďe keepiŶg a ǁeatheƌ eǇe oŶ the 

juƌǇ.  

 

But goiŶg ďaĐk to ƌeďuttal aŶd suƌƌeďuttal, ǁheŶ Ǉou͛ƌe estaďlishiŶg Ǉouƌ ƋuestioŶs ǁith ǁitŶesses, 

Ǉou haǀe to also thiŶk aďout ǁhat Ǉouƌ oppositioŶ is goiŶg to ask. AŶd Ǉou should ďe saǇiŶg to 

Ǉouƌself, ͚Shall I take the ǁiŶd out of theiƌ sails?͛ AŶd I͛ll ask it aŶǇǁaǇ ďeĐause at least theŶ I͛ǀe got 

ŵǇ fiƌst ďite of the ĐheƌƌǇ. I͛ǀe seeŶ if I ĐaŶ ƌesolǀe ǁhateǀeƌ pƌoďleŵ Đoŵes out. TheǇ͛ƌe goiŶg to 

piĐk it up aŶd ƌuŶ ǁith it, ďut theŶ I get to ƌe-eǆ. So I͛ŵ lookiŶg to the judge, as if I͛ŵ Ŷot sĐaƌed of 

this poiŶt, aŶd that s͛ Ƌuite a good taĐtiĐ iŶ soŵe situatioŶs. OďǀiouslǇ, theƌe͛ƌe otheƌ situatioŶs 

ǁheƌe Ǉou Đould saǇ to Ǉouƌself, ͚MǇ oppoŶeŶt s͛ a ďit of aŶ idiot, so if I keep Ƌuiet, he s͛ Ŷeǀeƌ goiŶg 

to thiŶk of it aŶd theŶ that ǁaǇ the poiŶt ǁill Ŷeǀeƌ Đoŵe up.͛ It s͛ aŶotheƌ thiŶg, isŶ͛t it? Aďout 

thiŶkiŶg oŶ Ǉouƌ feet. What do I ask aŶd ǁhat doŶ͛t I ask? Hoǁ faƌ do I go iŶ estaďlishiŶg ďoth ŵǇ 

Đase aŶd ƌeďuttiŶg the Đase agaiŶst ŵe ǁithiŶ the ƋuestioŶ aŶd aŶsǁeƌ teĐhŶiƋue.  

 

So I ǁaŶt to take that ďeĐause I ǁaŶt to ŵoǀe oŶ aŶd take that poiŶt iŶto eǆpeƌt ǁitŶesses, ǁhiĐh is 
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soŵethiŶg I did Ƌuite a ďit of. Eǆpeƌt ǁitŶesses aƌe pƌepaƌed. TheǇ aƌeŶ͛t a Đƌeatuƌe that Ǉou͛ǀe to 

ǁoƌk out as sooŶ as theǇ Đoŵe iŶto Đouƌt. TheǇ aƌe soŵeďodǇ Ǉou͛ƌe goiŶg to haǀe to haǀe a 

ĐoŶfeƌeŶĐe ǁith aŶd Ǉou aƌe goiŶg to ďe aďle to Đhat to theŵ aŶd theǇ aƌe goiŶg to ďe aďle to 

eduĐate Ǉou. You ǁill Ŷeǀeƌ kŶoǁ as ŵuĐh as aŶ eǆpeƌt ǁitŶess. AŶd so Ǉou haǀe to ďe huŵďle 

eŶough to ďe aďle to saǇ to Ǉouƌ eǆpeƌt ǁitŶess, ͚Right. I͛ǀe got this issue. Please eǆplaiŶ it to ŵe.͛  

AŶd theŶ Ǉou haǀe to ďe huŵďle eŶough to saǇ, ͚I didŶ͛t uŶdeƌstaŶd that. Please ĐaŶ Ǉou Đoŵe 

doǁŶ aŶotheƌ leǀel?͛ AŶd Ǉou keep goiŶg doǁŶ to aŶotheƌ leǀel to the poiŶt ǁhiĐh Ǉou uŶdeƌstaŶd. 

AŶd that is the leǀel that ǁhiĐh is deliǀeƌed iŶ Đouƌt. You ĐaŶ͛t staƌt goiŶg ďaĐk up agaiŶ. It has to ďe 

ďasiĐ ďeĐause I, as the judge, listeŶiŶg to aŶ eǆpeƌt, I doŶ͛t ǁaŶt to ďe eŵďaƌƌassed ǁith saǇiŶg, ͚Mƌ 

WoŶg, I didŶ͛t uŶdeƌstaŶd that. CaŶ ǁe do that agaiŶ?͛ You͛ǀe got to ďe aďle to pƌeseŶt the Đase iŶ a 

ǁaǇ that that s͛ goiŶg to ďe attƌaĐtiǀe to the judge. AŶd so ǁith eǆpeƌt ǁitŶesses, Ǉou Ŷeed that 

ĐoŶfeƌeŶĐiŶg, so that Ǉou ĐaŶ leaƌŶ aďout his eǆpeƌtise ǁithout tƌǇiŶg to suƌpass hiŵ. But also, so 

he leaƌŶs aďout Ǉouƌ eǆpeƌtise. He leaƌŶs aďout Ǉouƌ laŶguage: the ǁaǇ ƋuestioŶs aƌe asked aŶd 

aŶsǁeƌed, the soƌts of thiŶgs that aƌe ďeiŶg estaďlished, uŶdeƌstaŶdiŶg the issues, the legal issues, 

iŶ the Đase agaiŶst the faĐts. He Ŷeeds to ďe ŵade Đoŵfoƌtaďle, aŶd that s͛ ǁhat the ĐoŶfeƌeŶĐiŶg is 

foƌ aŶd that is a diffeƌeŶt dǇŶaŵiĐ thaŶ the ƋuestioŶ aŶd aŶsǁeƌ dǇŶaŵiĐ iŶ Đouƌt. It ƌeƋuiƌes a 

ŵuĐh ŵoƌe peƌsoŶal, ŵuĐh ŵoƌe pƌofessioŶal aŶd eƋual aŶd ƌespeĐtful ƌelatioŶship, ǁhiĐh is 

peƌhaps a diffeƌeŶt dǇŶaŵiĐ thaŶ Ǉou ŵight haǀe ǁith a laǇ ǁitŶess. You ŵight Ŷeǀeƌ ďe this 

ƌespeĐtful to aŶǇ ǁitŶess, ďut it s͛ a diffeƌeŶt dǇŶaŵiĐ to a laǇ ǁitŶess. It s͛ eƋuallǇ a diffeƌeŶt 

dǇŶaŵiĐ to the oŶe Ǉou haǀe ǁith a judge ďeĐause the ƌespeĐt Ŷeeds to ďe shoǁŶ fƌoŵ Ǉou 

toǁaƌds the ďeŶĐh. If Ǉou shoǁ the ďeŶĐh disƌespeĐt, Ǉou͛ƌe goiŶg to ďe slapped agaiŶst a ǁall aŶd 

Ŷeǀeƌ to ďe seeŶ agaiŶ. So Ǉou Ŷeed to uŶdeƌstaŶd that the laŶguage Ǉou use diffeƌs, depeŶdiŶg 

upoŶ the tǇpe of the ǁitŶess Ǉou͛ǀe got, ǁhat Ǉou͛ƌe tƌǇiŶg to aĐhieǀe aŶd ǁho Ǉou aƌe tƌǇiŶg to 

aĐtuallǇ ĐoŵŵuŶiĐate ǁith, aŶd Ǉouƌ ĐoŵŵuŶiĐatioŶ is ƌaƌelǇ oŶlǇ goiŶg toǁaƌds the ďeŶĐh.  

 

I ĐaŶ aĐtuallǇ talk foƌ aŶ houƌ, I͛ŵ so soƌƌǇ, ďut that s͛ all Ǉou͛ƌe gettiŶg todaǇ. 


