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TƌaŶsĐƌipt 

EN: Hi, ǁelĐoŵe ďaĐk. I͛ŵ EƌiĐ aŶd this is the QuiĐk Guide to Oƌal AdǀoĐaĐǇ. IŶ this last episode, 

ǁe͛ll offeƌ Ǉou soŵe tips oŶ hoǁ to ŵake a ĐoŵpelliŶg ƌeďuttal oƌ suƌƌeďuttal. SpeĐifiĐallǇ, Ǉou͛ll 

leaƌŶ: eleŵeŶts of a ƌeďuttal oƌ suƌƌeďuttal: suŵŵaƌǇ of the oppoŶeŶt s͛ ǀulŶeƌaďle poiŶts, 

ƌefutatioŶ, aŶd Ǉouƌ oǁŶ aƌguŵeŶts; hoǁ to aƌgue iŶ the alteƌŶatiǀe ǁith eǀeŶ if. 

 

EN: To put it siŵplǇ, a ƌeďuttal alloǁs oŶe paƌtǇ to ƌefute poiŶts ŵade ďǇ aŶotheƌ. A suƌƌeďuttal 

alloǁs a paƌtǇ to ƌespoŶd to a ƌeďuttal. ‘eŵeŵďeƌ, a ƌeďuttal oƌ suƌƌeďuttal should ďe ĐoŶĐise. 

Paƌties aƌe Ŷot supposed to put foƌǁaƌd Ŷeǁ aƌguŵeŶts oƌ ƌaise aŶǇ Ŷeǁ legal issues. 

 

EN: A ƌeďuttal ĐaŶ ďe oƌgaŶized ǁith a thƌee-paƌt stƌuĐtuƌe. Fiƌst, Ǉou suŵŵaƌize the oppoŶeŶt s͛ 

ǀulŶeƌaďle poiŶts. TheŶ, Ǉou ƌefute theŵ. LastlǇ, Ǉou liŶk theŵ to Ǉouƌ oǁŶ aƌguŵeŶts. Let s͛ see 

hoǁ Laǀesh oƌgaŶizes his pƌoĐeduƌal ƌeďuttal oŶ ďehalf of the ‘espoŶdeŶt: 

 

LK: Mƌ PƌesideŶt, ŵeŵďeƌs of the TƌiďuŶal, the ClaiŵaŶt has sought to ƌelǇ oŶ Ŷuŵeƌous EŶglish 

authoƌities ĐitiŶg Walford ǀ Miles. The deĐisioŶ of Walford ǀ Miles ǁas situated oŶ aŶ agƌeeŵeŶt to 

agƌee. It ǁas held that it s͛ Ŷot alloǁed foƌ paƌties to Đoŵe to aŶ agƌeeŵeŶt to agƌee. Hoǁeǀeƌ, this 

is ǀeƌǇ diffeƌeŶt fƌoŵ ĐuƌƌeŶt ĐiƌĐuŵstaŶĐes. If ǁe look at the ƌeĐeŶt authoƌitǇ of Eŵirates TradiŶg ǀ 

Priŵe MiŶeral Exports iŶ ϮϬϭϰ fƌoŵ the High Couƌt of EŶglaŶd aŶd Wales, it ǁas ĐleaƌlǇ stated that 

aŶ agƌeeŵeŶt to Ŷegotiate is ďiŶdiŶg so loŶg as the paƌties haǀe agƌeed to a feǁ teƌŵs, oŶe of theŵ 

ďeiŶg the eǆaĐt leŶgth of the ŶegotiatioŶ peƌiod. AŶd iŶ faĐt, if ǁe look at the ĐiƌĐuŵstaŶĐes of ouƌ 

pƌeseŶt Đase, it s͛ ĐleaƌlǇ stated that theƌe is a ϭϮ-ŵoŶth peƌiod of ŶegotiatioŶ. Theƌefoƌe, the 

‘espoŶdeŶt suďŵits that the ClaiŵaŶt has Ŷot fulfilled its oďligatioŶs uŶdeƌ Clause ϲϱ of the 

AƌďitƌatioŶ AgƌeeŵeŶt. This ĐoŶĐludes ŵǇ ƌeďuttal. 

 

EN: IŶ the eǆaŵple, Laǀesh fiƌst suŵŵaƌizes the ClaiŵaŶt s͛ ǀulŶeƌaďle poiŶts. He states that the 

ClaiŵaŶt has ƌelied oŶ EŶglish authoƌities like Walford ǀ Miles aŶd poiŶts out that that deĐisioŶ 

ĐoŶĐeƌŶed aŶ agƌeeŵeŶt to agƌee. Laǀesh theŶ ŵoǀes oŶ to the Ŷeǆt step – ƌefutatioŶ. He 

distiŶguishes Walford ǀ Miles aŶd iŶtƌoduĐes a ĐoŵpetiŶg authoƌitǇ. NotiĐe the use of hoǁeǀer iŶ 

oƌdeƌ to help Laǀesh ŵoǀe fƌoŵ suŵŵaƌǇ to ƌefutatioŶ. IŶ the last paƌt of his ƌeďuttal, Laǀesh 

iŶtƌoduĐes his oǁŶ aƌguŵeŶt that the ClaiŵaŶt has Ŷot fulfilled its oďligatioŶs. Oǀeƌall, Laǀesh 



 

O‘AL ADVOCACY ;ϭϭͿ: MAKING A ‘EBUTTAL TƌaŶsĐƌipt 

 

oƌgaŶizes his ƌeďuttal ŶeatlǇ ǁith the thƌee-paƌt stƌuĐtuƌe. 

 

EN: IŶ a ƌeďuttal oƌ suƌƌeďuttal, it s͛ ĐoŵŵoŶ to use a teĐhŶiƋue kŶoǁŶ as aƌguiŶg iŶ the alteƌŶatiǀe. 

Let s͛ haǀe a look at hoǁ Haƌp does this iŶ his suďstaŶtiǀe suƌƌeďuttal oŶ ďehalf of the ‘espoŶdeŶt:  

 

HS: Mƌ PƌesideŶt aŶd ŵeŵďeƌs of the TƌiďuŶal, the hiŶge of the ClaiŵaŶt s͛ ƌeďuttal ƌests oŶ the 

eleŵeŶt of ͚kŶoǁledge͛ oŶ the paƌt of the ‘espoŶdeŶt of the politiĐal Đliŵate of GoŶdǁaŶa aŶd the 

suĐĐessful iŵpleŵeŶtatioŶ of Bill Ϯϳϱ. The fallaĐǇ of the ClaiŵaŶt s͛ poiŶt is that kŶoǁledge has 

Ŷeǀeƌ ďeeŶ aŶ eleŵeŶt of aŶ iŵpediŵeŶt ďeǇoŶd ĐoŶtƌol uŶdeƌ AƌtiĐle ϳ9 of the CISG, so it s͛ a ŶoŶ-

issue. Fuƌtheƌ, eǀeŶ if it ǁas, theƌe is Ŷo eǀideŶĐe to pƌoǀe ĐoŶĐlusiǀelǇ that the ‘espoŶdeŶt kŶeǁ 

of the suĐĐessful iŵpleŵeŶtatioŶ of Bill Ϯϳϱ, so the ClaiŵaŶt s͛ aƌguŵeŶt ŵust fail. This ĐoŶĐludes 

ŵǇ suƌƌeďuttal. ThaŶk Ǉou. 

 

EN: IŶ the eǆaŵple, Haƌp is ƌespoŶdiŶg to the ClaiŵaŶt s͛ ƌeďuttal. He ideŶtifies the eleŵeŶt of 

͚kŶoǁledge͛ as ĐƌuĐial to the ClaiŵaŶt s͛ aƌguŵeŶts aŶd adǀaŶĐes tǁo alteƌŶatiǀe aƌguŵeŶts agaiŶst 

it. Fiƌst, he aƌgues that kŶoǁledge is Ŷot aŶ eleŵeŶt of aŶ iŵpediŵeŶt ďeǇoŶd ĐoŶtƌol uŶdeƌ AƌtiĐle 

ϳ9 of the CISG. IŶ Đase the paŶel disagƌees ǁith this poiŶt, Haƌp uses the stƌategǇ of aƌguiŶg iŶ the 

alteƌŶatiǀe ǁith eǀeŶ if to put foƌǁaƌd a seĐoŶd aƌguŵeŶt. Let s͛ ǁatĐh this paƌt agaiŶ: 

 

HS: EǀeŶ if it ǁas, theƌe is Ŷo eǀideŶĐe to pƌoǀe ĐoŶĐlusiǀelǇ that the ‘espoŶdeŶt kŶeǁ of the 

suĐĐessful iŵpleŵeŶtatioŶ of Bill Ϯϳϱ. 

 

EN: Haƌp ŵakes use of the stƌategǇ to suggest that eǀeŶ if kŶoǁledge tuƌŶs out to ďe aŶ issue as 

suggested ďǇ the ClaiŵaŶt, theƌe is iŶ aŶǇ Đase Ŷot eŶough eǀideŶĐe to pƌoǀe that the ‘espoŶdeŶt 

kŶoǁs aŶǇthiŶg aďout the suĐĐessful iŵpleŵeŶtatioŶ of Bill Ϯϳϱ. As a ƌesult, the ‘espoŶdeŶt s͛ 

positioŶ still pƌeǀails. 

 

EN: So ƌeŵeŵďeƌ, theƌe aƌe thƌee eleŵeŶts of a ƌeďuttal oƌ suƌƌeďuttal: suŵŵaƌǇ of the oppoŶeŶt s͛ 

poiŶts, ƌefutatioŶ, aŶd Ǉouƌ oǁŶ aƌguŵeŶts. AƌguiŶg iŶ the alteƌŶatiǀe ǁith eǀeŶ if is a useful 

stƌategǇ iŶ a ƌeďuttal oƌ suƌƌeďuttal. 
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EN: It s͛ ďeeŶ ouƌ pleasuƌe to ǁalk Ǉou thƌough soŵe EŶglish laŶguage tips foƌ oƌal adǀoĐaĐǇ iŶ 

ŵootiŶg iŶ this seƌies. AŶǇthiŶg to add, SaďƌiŶa? 

 

SL: I agƌee, aŶd ǁe hope Ǉou͛ǀe got the ŵost out of the seƌies aŶd ǁill ďe aďle to applǇ ǁhat Ǉou͛ǀe 

leaƌŶt ǀeƌǇ sooŶ.  

 

EN: So it s͛ tiŵe to saǇ goodďǇe.  

 

SL, EN: ThaŶks foƌ ǁatĐhiŶg! 


